
T H E  ROMAN LAW 
OF SLAVERY 

THE CONDITION OF THE SLAVE IN PRIVATE 

LAW FROM AUGUSTUS T O  JUSTINIAN 

W. W. BUCKLAND, M.A. 
OF T H E  INNER TEMPLE, BARRISTER-AT-LAW, 

FELLOW A N D  TUTOR OF GONVILLE A N D  CAIUS COLLEGE, CAMBRIDGE 

CAMBRIDGE 
A T  T H E  U N I V E R S I T Y  PRESS 

I go8 



PREFACE 

T HE following chapters are an attempt to state, in systematic form, 
the most characteristic part of the most characteristic intellectual 

of Rome. There is scarcely a problem which can present itself, 
in any branch of the law, the solution of which may not be affected by 
the fact that one of the parties to the transaction is a slave, and, outside 
the region of procedure, there are few branches of the law in which the 
slave does not prominently appear. Yet, important as the subject is, 
for the light i t  might be expected to throw on legal conceptions, there 
does not exist, so far as I know, any book which aims at  stating the 
principles of the Roman Law of slavery as a whole. Wallon's well- 
known book covers so much ground that i t  cannot treat this subject 
with fulness, and indeed i t  is clear that his interest is not mainly in the 
law of the matter. The same is true of Blair's somewhat antiquated 
but still readable little book. 

But though there exists no general account, there is a large amount 
of valuable literature, mostly foreign. Much of this I have been unable 
to see, but without the help of continental writers, chiefly German, I 
could not possibly have written this book. Indeed there are branches 
of the subject in which my chapters are little more than compilation. 
I have endeavoured to acknowledge my indebtedness in footnotes, but 
in some cases more than this is required. I t  is perhaps otiose to speak 
of Mommsen, Karlowa, Pernice among those we have lost, or of Graden- 
witz, Kriiger, Lenel among the living, for to these all students of 
the Roman Law owe a heavy debt, but I must mention here my special 
obligations to Erman, Girard, Mandry, Salkowski and Sell, whose 
valuable monographs on branches of the Law of Slavery have been of 
the greatest possible service. Where it has been necessary to touch on 



Preface vii vi Preface 

subjects not directly connected with Slavery I have made free use of 
Girard's "Manuel" and Roby's "Roman Private Law." I greatly regret 
that the second edition of Lenel's " Edictuln Perpetuum " and the first 
volume of Mitteis' "Riimische~Privatrecht" appeared too late to be 
utilised except in the later chapters of the book. 

In  dealing with the many problems of detail which have presented 
themselves, I have, of course, here and there, had occasion to differ 
from views expressed by one or other of these writers, whose authority 
is so much greater than my own. I have done so with extreme diffi- 
dence, mindful of a certain couplet which speaks of 

"What Tully wrote and what Justinian, 
And what was Pufendorf's opinion." 

I have not dealt, except incidentally, with early law or with the 
law affecting libertini. The book is already too large, and only the 
severest compression has kept i t  within its present limits. To have 
included these topics would have made i t  unmanageable. I t  was my 
original intention not to deal with matter of procedure, but a t  an early 
stage I found this to be impracticable, and I fear that the only result 
of that intention is perfunctory treatment of very difficult questions. 

Technical terms, necessarily of very frequent occurrence in a book 
of this kind, I have usually left in the original Latin, but I have not 
thought i t  necessary to be at any great pains to secure consistency in 
this matter. In one case, that of the terms Iussum and Iussus, I have 
felt great difficulty. I was not able to satisfy myself from the texts as 
to whether the difference of form did or did not express a difference of 
meaning. I n  order to avoid appearing to accept either view on the 
matter I have used only the form Iussum, but I am not sure that in so 
doing I may not seem to have implied an opinion on the very question 
I desired not to raise. 

I have at,tempted no bibliography: for this purpose a list confined 
to boolts and articles dealing, ex professo, with slave law would be 
misleadingly incomplete, but anything more comprehensive could be 
little less than a bibliography of Roman Law in general. I have 
accordingly cited only such books as I have been able to use, with a 
very few clearly indicated exceptions. 

TO Mr H. J. Roby of S t  John's College, to Mr Henry Bond of 
~ ~ i ~ i t y  Hall, to Mr P. Qilcs of Emmanuel College, and to Mr J. B. 
Moyle of New College, Oxford, I am much indebted for many valuable 
suggestions and criticisms. I desire to express my sincere thanks to 
the Syndics of the Cambridge University Press for their liberality in 

the publication of the book, to Mr R T. Wright and 
Mr A. R. Waller, the Secretaries of the Syndicate, for their unfailing 
kindness, and to the Staff of tbe Press for the care which they have 
bestowed on the production of the book. 

This book, begun a t  the suggestion of a beloved and revered Scholar, 
now dead, had, so long as he lived, his constant encouragement. I hope 
to be excused for quoting and applying to him some words which he 
wrote of another distinguished teacher : "What encouragement was like 
when it came from him his pupils are now sorrowfully remembering." 

September 2nd, 1908. 
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CONDITION OF T H E  SLAVE. 
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CHAPTER I. 

DEFINITION AND GENERAL CHARACTERISTICS. 

THE Institutes tell us that all men are either slaves or free1, and 
both liberty and slavery are defined by Justinian in terms borrowed 
from Florentinus. " Libertas," he tells us, " est naturalis facultas eius 
quod cuique facere libet nisi si quid vi aut iure prohibetur2." No one 
has defined liberty well: of this definition, which, literally understood, 
would make everyone free, the only thing to be said a t  present for our 
purpose is that i t  assumes a state of liberty to be "natural." 

" Servitus," he says, " est constitutio iuris gentium qua quis dominio 
alieno contra naturam subicitur3." Upon this definition two remarks 
may be made4. 

i. Slavery is the only case in which, in the extant sources of 
Roman law, a conflict is declared to exist between the Ius Gentium 
and the Iw Naturale. I t  is of course inconsistent with that universal 
equality of man which Roman speculations on the Law of Nature 
assurne6, and we are repeatedly told that i t  is a part of the Ius  
Gerbtiurn, since it originates in war6. Captives, i t  is said, may be 
slain: to make them slaves is to save their lives; hence they are 
called servi, ut servati7, and thus both names, servus and mancipium, 
are derived from capture in war8. 

In. 1. 3. pr.  2 1 n . 1 . 3 . 1 ; D . 1 . 1 . 4 . p r . ;  1 .5 .4 .pr.  
Y I n . 1 . 3 . 2 ; D . 1 . 5 . 4 . l ; D . 1 2 . 6 . 6 4 .  
4 Girard, Manuel, Bk 2, Ch. I. gives an excellent account of these matters. 
6 See the texts cited in the previous notes. 6 I n . 1 . 5 . p r . ; D . 1 . 1 . 4 ;  1 . 5 . 4 .  
7 50. 16. 139. 1. 

11 57 4. For the purpose of statement of the Roman view, the value of the historical, moral 
and etymological theories involved in these propositions is not material. 
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ii. The definition appears to regard subjection to a dominus as 
the essential fact in slavery. It is easy to shew that this conception 
of slavery is inaccurate, since Roman Law at various times recognised 
types of slaves without owners. Such were 

( a )  The slave abandoned by his owner. He was a res nullius. 
He could be acquired by usuca~io, and freed by his new owner1. 

(b) Servi Poenae. Till Justinian's changes, convicts or some 
types of then] were semi: they were strictly sine domino; neither 
Populi nor Caesaris 2. 

(c) Slav& manumitted by their owner while some other person 
had a right in themS. 

( d )  A freeman who allowed a usufruct of himself to be given by 
a fraudulent vendor to an innocent buyer. He was a servus sine domino 
while the usufruct lasted4. 

I t  would seem then that the distinguishing mark of slavery in 
Rome is something else, and modern writers have found it in right- 
lessness. A slave is a tnan without rights, i.e. without the power of 
setting the law in motion for his own protection! I t  may be doubted 
whether this is any better, since, like the definition which i t  purports 
to replace, i t  does not exactly fit the facts. Indeed, i t  is still less 
exact. At the time when Florentinus wrote, Antoninus Pius had 
provided that slaves ill treated by their owner might lodge a com- 
plaint, and if this proved well founded, the magistrate must take 
certain protective steps6. So far as i t  goes, this is a right. Servi 
public; Populi Romani had very definite rights in relation to their 
pemlia7. In  fact this definition is not strictly true for any but servi 
poenaes. Nor does it serve, so far as our authorities go, to differentiate 
between slaves and alien enemies under arms. But even if it were 
true and distinctive, it would still be inadmissible, for it has a defect 
of the gravest kind. I t  looks a t  the institution from an entirely non- 
Roman point of view. The Roman law of slavery, as we know it, 
was developed by a succession of practical lawyers who were not great 
philosophers, and as the main purpose of our definition is to help ,in 
the elucidation of their writings, i t  seems unwise to base i t  on a 
highly abstract conception which they would hardly have understood 
and with which they certainly never workeds. Modern writers on 
jurisprudence usually make the conception of a right the basis of 

1 41. 7. 8. ‘A Post, Ch. XII. 
Fr. Dosith. 11; Ulp. 1. 19; C. 7. 15. 1. 2 ;  post, Ch. xxv. 

4 40. 12. 2 3 . ~ 7 . ;  post, Ch. XVIII. 
Warnkoenig, Inst. Ram. Jur. priv. § 121; Moyle, ad Inst. 1. 3. 2 ;  Accarias, Prdcicis de Dr. 

Rom. I. P. 89. 
6 G. 1. 53 ; post, p. 37 where an earlier right of the same kind is mentioned. 
7 post ,  ch.  XV. 
8 Other equivocal cases may be noted; 2. 4. 9 ;  5. 1. 53; 48. 10. 7. 
9 See however 50. 17. 32. 

CH. I] 
The Slave a Person 

their arrange~nent of legal doctrines1. The Romans did not, though 
they were, of course, fully aware of the characteristic of a slave's 
position 0" which this definition rests. "Servile caput," says Paul, 
"nullum ius habet2." But they recognised another characteristic of 
the slave which was not less important. Over a wide range of law 
the slave was not only rightless, he was also dutiless. " In  personam 
servilem nulla cadit obligatio3." Judgment against a slave was a nullity: 
it did not bind him or his master4. In the same spirit we are told 
that slavery is akin to death5. If  a man be enslaved his debts cease 
t , ~  bind him, and his liability does not revive if he is manumittede. . - 

The same thing is expressed in the saying that a slave is pro nullo7. 
A I I  t,his is much better put in the Roman definition. The point which 

--.+ ----- 
struck them, (and modern writers also do not fail to note it,) was that 
a slave was a Res, and, for the classical lawyers, the only human Res. 
This is the meaning of Florentinns' definition. Dominus and dominium 
are different words. The statement that slaves as such are subject to 
donzinium does not imply that every slave is always owneds. Chattels 
are the subject of ownership: it is immaterial that a slave or other 
chattel is a t  the moment a res nulliusg. 

From the fact that a slave is a Res, it is inferred, apparently 
as a necessary deductionlo, that he cannot be a person. Indeed the 
Roman slave did not possess the attributes which modern analysis 
r2gards as essential to personality. Of these, capacity for rights is 
one", and this the Roman slave had not, for though the shadowy rights 
already mentioned constitute one of several objections to the definition 
of slaves as " rightless men," it is true that rights could not in general 
vest in slaves. But many writers push the inference further, and lay 
it down that a slave was not regarded as a person by the Roman 
lawyersn. Tlris view seems to rest on a misconception, not of the 
position of the slave, but of the meaning attached by the Roman 
lawyers to the word personu,. Few legal terms retain their significance 
unchanged for ever, and this particular term certainly has not done so. 
All modern writers agree, it seems, in requiring capacity for right. 
The most recent philosophy seems indeed to go near divorcing the 
idea of personality from its human elements. For this is the effect 
of the theory which sees in the Corporation a real, and not a fictitious 

~~~~~11 (Legal Duties and Rights) alone among recent English writers bases his scheme on 
Bnt this is uo better from the Roman point of view. 

5. 3. 1. GO. 17. 2.2. pr 4 5. 1. 44. 1. 
50. 17. 209. NOV. 22. 9. G. 3. 101. 6 44. 7. 30. 7 28. 8. 1. pr. 
J~s t i~ l ian  swept away l;early all the exceptional cases. C. 7. 15. 1. 2b;  NOV. 2.2. 8 ;  22. 12. 

'j The ol,jcction, tllat is a11 "absolute," not a "relative," status, is thus of no force 
'gamst the Roman defiiiition. 

lo Girnrd, Manuel, p. 92. 
l1 (+irard, op.  eit. p. 90, L4L'aptitude $ &tre le sujet de droits et devoirs 1Sgaux." 
ld Girard, lor. eit.; Moyle, op. cit. Introd. to Bk 1 ; etc. 
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person1. If, now, we turn to the Roman texts, we find a very different 
conception. A large number of texts speak of slaves as persons2. 
There does not seem to be a single text in the whole Corpus Iuris 
Civilis, or in the Codex Theodosianus, or in the surviving classical legal 
literature which denies personality to a slave. I t  is clear that the  
Roman lawyers called a slave a person, and this means t,hat, for them, 
" persona " meant human being3. 

I t  must however be borne in mind that the word has more than 
one meaning. I t s  primary meaning is not the man, but the part he 
plays, and thus a number of texts, including many of those above 
cited, speak not of the man, hut of the persona of the man. The 
distinction is not material, but i t  may have suggested a further 
distinction made in modern books. I t  is the usage of some writers 
to speak of two senses in which the word is used: one technical, in 
which it means "man capable of rights " ;  the other wide, in which 
it means simply "man<" But if the texts be examined on which 
this distinction is based, i t  will be found that, so far as Roman law 
is concerned, this means no more than that in some texts the topic 
in question is such that rights are necessarily contemplated, while 
in others this is not the case. 

A doctrine which purports to be really Roman law must necessarily 
be somehow rested on the texts. I t  is desirable to note what sort 
of authority has been found for the view that a slave was not a 
person for the Roman lawyers. One group of texts may be shortly 
disposed of: they are the texts which say that a slave is pro nullo, 
and that slavery is akin to death6. These are, as they profess to be, 
mere analogies: they shew, indeed, that from some points of view 
a slave was of no legal importance, but to treat them as shewing 
that persona means someone of legal importance is a plain begging 
of the question. The others are more serious. There is a text in 
the Novellae of Theodosius6, (not reproduced in Justinian's Code,) 
which explains the slave's incapacity to take part in legal procedure 

1 See Maitland, Political Theories of the Middle Age (Gierke), Introd. p. xxxiv. 
a G. 1. 120; 1. 121; Y. 189; 4. 135. Vat. Fr. 75. 2, 75. 5, 82 (drawing legal inferences from 

his personality); C. Th. 14. 7. 2 (rejected by Mommsen) ; C. 4. 36. 1. pr.; C. 7. 32. 121; Inst. 
1. 8. pr.; 3. 17. 2 : 4. 4. 7 (all independent of each other and of Gaius) ; D. 7. 1. 6. 2 ;  7. 2. 1. 1; 
9. 4. 29; 11. 1. 20. pr.; 30. 86. 2 ( t ~ c e ) ;  31. 82. 2; 39. 6. 23; 45. 3. 1. 4 ;  47. 10. 15. 44; 47. 10. 
17. 3 ; 48. 19. 10.pr.; 48. 19. 16. 3 ; 50. 16. 2. 215 ; 50. 17. 2'2. pr. See also Bas. 44. 1. 11, and 
Sell, Noxalrecht, p. 28, 11. 2. 

8 I t  would not be surprising if there were some looseness, since a slave, while on the one 
hand an important conscious agent is on the other hand a mere thing. But the practice is 
unvarying. I t  is commonly said that the personality of the slave was gradually recog~lised in 
the course of the Empire. What were recognised were the claims of humanity, cp. 21.1. 35. To 
call it a recognitioi~ of personality (Pernice, Labeo, 1. pp. 113sqq.. and many others) is to use the 
word personality in yet another sense, for it still remained substantially true that the slave was 
incapable of legal rights. 

See Brissoi~ius, l)e Verb. Sign., sub v. persona. 5 m. 4, 5 ,6  on p. 3. 
Nov. T h e d .  17. 1. 2 : quasi nee personam hahentes. 

CH. I] 
The Slave a Semon 

by the fact that he has no persona. This seems weighty, as it draws 
legal couseguences from the absence of a persona. But it must be 
noted that language is elsewhere used about young people 

curatorsl, and the true significance of these words is shewn 
' 

by a text which observes that a slave is not a persona qui i n  i r~s  
voca, p0test2. A text in the Vatican Fragments (also in the Digest3) 
says that a servus hereditarius cannot stipulate for a usufruct because 
us,Lsfructus sine persona constitui non potest. This is nearer to classical 
authority, but in fact does not deny personality to a slave. That is 
immaterial: the usufruct could never vest in him. The point is that 
a hereditas iacens is not a persona, though, for certain purposes, per- 
sonae &em sustinet4. Thus in anot,her text the same language is used 
on similar facts, but the case put is that of j l ius vel servus6. A text 
of Cassiodorusa has exactly the same significance7. There are however 
two texts of Theophilus8 (reproducing and commenting on texts of the 
Institutes) in which a slave is definitely denied a persona. He explains 
the fact that a slave has only a derivative power of contracting or 
of being instituted heir by the fact that he has no persona. The 
reason is his own: i t  shews that in the sixth century the modern 
technical meaning was developing. But to read i t  into the earlier 
sources is to misinterpret them: persona, standing alone, did not 
mean persona civilis9. 

Slavery has of course meant different things a t  different times and 
places1". In Rome it did not necessarily imply any difference of race 
or language. Any citizen might conceivably become a slave: almost 
any slave might become a citizen. Slaves were, it would seem, in- 
distinguishable from freemen, except so far as some enactments of late 
date slightly restricted their liberty of dress". The fact that all the 
civil degrees known to the law contained persons of the same speech, 
race, physical habit and language, caused a prominence of rules dealing 
with the results of errors of Status, such as would otherwise be un- 
accountable. Such are the rules as to erroris cawae probatiolT as to 
the who lets himself be sold as a slave13, as to error in status 

C.Th.3.17.1; C.5.34.11. a 2. 7. 3. pr. 3 45. 3. 26; V. Fr. 55. 
49 .2 .13 .2 ;  In .3 .17 .p~ .  

36. 2. 9. I t  uas only in case of legacy, not of stipulation, that the usufruct depended in any 
Way on the life of the slave, post, ~ h .  VI. 6 Var. 6. 8. 2. 

36. 1. 57. 1 (Paph~ian) may be understood as denying personality, but it  is really of the 
type: rescripsit non esse repraesentandam hereditatis restitutionem quando persona non est 

cur restztuipotest. 8 Ad In. 2. 14. 2; 3. 17. pr. 
A correct decision on this matter is necessary before we can say what Gaius meant by Zus 

quad ad personas pertinet. 
(in l&I;:,";. Histoire de YEsclavage; Winter, Stellung der Sklaven bei d. Juden; Cobb, Slavery 

-, . 
lawi1 C. Th. 14. 10. 1; 14. 10. 4. As to the cautious abstention from such restriction8 in earlier 

See Seneca, De Clementia, 1. 24; Lampridius, Alex. Severus, 27. 1. 
l2 a. 1. 67-75 ; Ulp. 7. 4. l3 In. 1. 3. 4,post, Ch. xvnr. 



6 Errors of Status [PT. I 

of the witness of a will1, and other well known casesa There was 
also a rule that  where a man, who afterwards turned out to be a slave, 
had given security zudzcatum soltn, there was restztutzo zn zntegrzcm3. 
To the same cause are expressly set down the rules as to acquisition 
through a lzber homo bona jide servzens4, and the rule that the bona jide 
sale of a freeman as a slave was valid, as a contract, quza dzficzle potest 
dzgnoscz lzber homo a servo6 The well-known rule that  error conzmunw 
faczt zus had more striking illustrations than those already mentioned. 
Thus, though a slave could not validly be appointed to decide an 
arbitration6, yet an arbitral decision by one apparently free was de- 
clared to be valid though he ultimately proved to be a slave7 And 
where a fiigltive slave was appointed P~aetor,  his official acts were 
declared by Ulpian to be valids 

Slabery did not necessarily mean manual labour the various services 
involved in the maintenance of an  establishment in town or country 
Mere all rendered by tloops of slaves, having their appropriate official 
names, derived from the natuie of their service I t  is not necessary 
to recite these names numbers of thein ~ 1 1 1  be found in the texts 
dealing with the interpretation of legacies and contractsg A broad 
distinction is repeatedly drawn between Urban arid Rustic slaves, as 
i t  was customary to make legacies of the one or the othel class gene- 
rally, probably with other property Manczp~a rztstzca were, brocldly, 
those engaged in the cultivation of land and other rural pursuits, 
urbana were those whom pate? famzlzas czrcum se zpszus SZLL cultus causa 
habetlo, elsewhere defined as quae totzus suppellectzlu notztzarn geruntll 
The cook and the philosopher were alike urban, the land-agent (mllzcus) 
and the labourer were alike rustic The distinction is founded partly 
on mode and place of maintenance, partly on nature of service, and 
partly on diiect statement in the owner's register of slaves12 Indeed 
in the construction of legacies, as the testator's intention was the  point 
to be deteimined, this iegister  as conclusive where i t  was available13 
Place of residence was not conclusive, non loco sed usus genere dzs- 

1 In 2 10 7 
2 The person de statu suo znce~ tus (Ulp 20 11 etc ) , lns t~tut~on of senus altenlcs as a 

freeman (the case of Par the~~~us)  post Ch VI poslt~on of chlld of anczlla supposed to be flee, 
post Ch XXVII There are other cases IU the t~tle De rure dotrum, e g 23 3 59 2 

8 2 8 8 2  4 4a 3 34 
18 1 4 5 6, 34 2 70 As often the rule was severer ~n stlpulat~on Here the agreement 

was vold for imposs~b~llty 44 7 1 9 40 1 83 5 103 In 18 2 14 3 we are told that bale to 
servus alrenus thought free was valld wh~le one to my own slave was In any case void post, 
Ch xxrx 

' 4  8 9 p 1  1 C 7 43 2 Post, p 84 
1 1 4  3 Thls extreme vlew may be pecnl~ar to Ulp~an Cp DIO Casslus 48 34 In 

England analogous cases have needed express leg~slat~on See e g 51 & 52 Vict c 28 
32 61, 33 7 8 12 syq , P 3 6 35 spy , Wallon op crt Bk 2 Ch III , Blan Slavery In 

Rome 131 10 32 60 1 
" C 5 37 22 2 '2 32 99 pr 33 7 27 1 18 50 16 166 

Employments of Slaves 

t n u u n u r  Residence might be temporary a child put out to nurse 
the country w s  not on that account rustic2 Even nature of service 

w, not conclusive Some forms of servlce were equivocal, e g  those 

of urntoyes and aucupes3, agasone or mulzones4, or even dt~~ensatores, 

who, 
they were managlng town properties were urban, but if they 

were charge of a farm were rustic, differing little from mllzcz6 
F~~ many of their employmenta specla1 sklll and training were 

r,ecessary, and a slave so t~ained (arte praedztus) acquired, of course, 
an d d e d  value, especially if he had several artzficza-n some texts 
a dlstlnction is drawn, in this connexlon, between oficzum and artz- 

l icrum7 The language of Yarcian suggests, as do other npphcations 
of the word, that an oficzum was an occupation having reference to 
the person or personal en~oyments of the domznusa The dlstinctlon 

not prominent aud was probably of no legal importance, except in 
the construction of legacies and the like 

Work of the most responsible kinds was left in the hands of slaves 
Among the more important functions may be mentioned those of 
negotzator, lzbranus, medzcus, actor, dzspensator, vzllzcus, paedagogus, 
actuarzuss They managed businesses of all kinds1° We find a slave 

carrying or1 the trade of a banker without express ordersn 4 slave 
rents a farm and cultivates i t  as tenant, not as a mere steward12 
Aulus G e l l i u ~ ~ ~  gives a list of philosophers who were slaves among 
the Greeks and Romans Broadly, it may be said that  in private life 
there was scarcely an occupation in which a slave might not be 
employed almost any industry in which freemen are now engaged 
mlght be carried on in Rome by slaves I t  must however be remern- 
bered that  all this is not true in the greater part of the Republican 
period I n  that period the evidence shews that  slaves were rel%tively 
few and unimportant1' And in the decline of the  Empire there was a 
tendency to exclude slaves from responsibl~ cla\ses ot employment, and 
to leave these in the hands of freemen's 

I t  17 obvious that  slaves so differently endowed would differ greatly 
ln value It is improbable that  the increase in number involved any 

' 33 7 12 33 10 12 etc A 50 16 210 3'32 99 1, P 3 6 7 1  
' 32  60 1'99 2 , P  3 6 72 5 50 16 166 

32 65 2 C 5 37 22 Teachlng slaves artes was among utzles rmpensae for the purpose 
of Doa 9, 1 c -" A " 

7 ~ j 2  65 1, 40 4 24, 20 15 4 5 etc 
32 65 1 See Bnssonms De Verb S~gn  aub v oficzum 

' 9  2 22 32 24, 3s 1 22 h t 49 40 a 41  6 ,  40 7 1 21 pr 40 12 44 2 ,  P 3 6 
70, G 1 19 39 etc 

lo 14 7 a 7 See Marquardt Vle prlvee des Romams, 1 Ch IY 
l1 2 13 4 3 12 33 7 12 3 20 1 Cp 33 7 18 4 
lJ N o ~ t  Att  2 18 For further reff see Glrard Manuel, 93 5-99 
'"Or further detads as to the llumber of slaves at Merent epochs and as to then vaned 

and lndepende~~t employments see wallon, op czt n Ch nI Sell Noxalrecht PP 129 egg 
Frle(uaender S~ttengerrcl~ 11 228 (ed 7 ) ,  Vo~gt Rom R O 1 1 1 8 ~ q f  , Marquardt loc cat , 
B1alr State of Slavery among the Romans Ch vr 5 Post, C h  xrv 



Prices of Slam 

diminution in exchange value of individual similarly qualified slaves, 
for i t  was accompanied by a great increase in quantity of other forms 
of convertible wealth. Changes in economic conditions and repeated 
alterations in the intrinsic value of coins called by a particular name, 
make the task of tracing the changes in value of slaves too difficult 
to be attempted here. I t  is clear however that they were of con- 
siderable value. In A.D. 139 a female child of six years of age was 
sold for 205 dmariz". This seems a high price, and the presence in 
the contract note of the unexplained expression, "sportellaria empta," 
leads Mommsen2 to suppose that she was thrown in, " sportulae causa," 
in the purchase of her mother. But the price seems too low for this. 
In  general, in classical times, the prices for ordinary slaves seem to 
have varied from 200 to 600 denarii*. These are ordinary commercial 
prices. Of course, for slaves with special gifts, very much higher prices 
might be given, and occasional enormous prices are recorded by the 
classical writers4. The prices in Justinian's time seem a little, but 
not much, higher. Two enactments of his fix judicial valuations, one 
for application in case of dispute where there is a joint legacy of Optio 
Semri, the other for the case of manumission of common slaves5, and 
they are almost identical. The prices range from 10 solidi for ordinary 
children to 70 for slaves with special skill who were also eunuchs. 
From another enactment of his it appears that 15 solidi was a rather 
high prices. Other prices are recorded in the Digest7, ranging from 2 
to 100 solidi. But these are of little use: nearly all are imaginary 
cases, and even if we can regard them as rough approximations to 
value, we cannot tell whether the figures are of the age of Justinian 
or were in the original text. Another indication of price is contained 
in the fact that 20 solidi was taken as about the mean value of a 
slave by legislation of the classical ages. 

I t  may be well to make some mention of the more important terms 
which are used as equivalent to servus, or to describe particular classes 
of slaves, in the sources. Servus appears to be used generally, without 
reference to the point of view from which the man is regarded. Man- 
cipiurn is usually confined to cases in which the slave is regarded as 
a chattel. Thus it is common in such titles as that on the Aedilician 
Edict9, but not in such as that on the Actio de peculiolO. Ancilla is 

Bruns, F'ontes i. 289. a C. I. L. 3. 937. 
See the documents in Bruns, op. cit. 288. 29, 315-317, 325. See also Girard, Textes, 

806 s ~ q .  For the manumission of an adult woman 2200 drachmae were paid in Egypt in 
A.D. 2'21. Girard, op. cit. Append. 

Marquardt, Vie pnvde, i. Ch. rv. 5 C. 6. 43. 3 ;  7. 7. 1. 
6 C. 6. 47. 6. See for some of them, Marquardt, lor. tit. 
8 For these and other details as to the price of slaves at various times, see Wallon, op. cit. 

Bk 2, Ch. rv.; Sell, Noxalrecht, 147. 
D. 21.1. E.g., h. t. 51. pr. mancipium vitiosum ... servus emat. 

10 15. 1. 

CH. 11 Nomenclature 9 

the usual term for an adult female slave, though mulier is of course 
found, and serua more rarely1. Children are called ptrer and puella. 
Puer, for an adult, though i t  is common in general literature, is found 
only occasionally in the legal texts2. Puella seems never to be used 

there the implication of youth. A verna is a slave born and 
reared in the house of his master, and occupies a somewhat privileged 
position, but in law his position is not different from that of any other 
slave. A novicius3 is an untrained slave, as opposed to a veterator, an 

hand, or, more exactly, a man trained for a particular 
function. The edict of the Aediles contained a provision that a vete- 
rator was not to be sold as a novicius, the point apparently being that, 
at least for certain purchasers, a man not trained to a particular kind 
of work was more valuable, as being more readily trained to the work 
for which the purchaser wanted him. The provision seems to be men- 
tioned only twice4: the surviving contract notes shew that it was not 
necessary to state which he was ; indeed, in none of them is the slave's 
employment mentioned. I t  was a secondary provision of the edict5; 
in fact i t  seems to have been found necessary to declare that the 
statement that a man was untrained was a warranty, because, while 
it was plain that to sell, as a trained man, one who was untrained, 
was a fraud, it was not so obvious that any material wrong was done 
in the converse case. 

The morality of slaves is not within our scope. I t  is clear on the 
literary tradition that they had notoriously a bad reputation. The 
special legislation which we shall have to notice will sufficiently shew 
the state of things a t  Rome. But we need not go into details to prove 
for Rome what is likely to be a concomitant of all slavery6. 

E.g. P. 2. 24. 1 ;  D. 11. 3. l . p r .  (the words of the Edict); 23. 3. 39; 48. 5. 6.pr. Homo is 
of course common. Famuks is rare in legal texts. 

a E.g. 32. 81.pr: 50. 16. 204. Brissonius, op. cit. sub V. Novicius. 
21. 1. 37; h. t. 65. 2. The latter text tells us that a liberal education did not necessarily 

make him a veterator. Post, p. 57. Veteranus in 39. 4. 16. 3 seems not to mean quite the same 
thblg. For the purpose of professio (post, p. 38) ~zoviciua is one who has served for less than a 
year. 

Lenel, E. Perp., p. 443. 
See for instance, Wallon, op. cit. Bk 2, Ch. vn.; Winter, Stellung der Sklaven bei der 

Juden, pp. 59-61.  Cobb, Slavery, pp. 49-52, takes a difFerent view, as to negro slavery. He is 
a determined apologist of the "peculiar institution " in America. He says at the beginning of 
5 s  introduction, L L  No organized government has been so barbarous as not to introduce it." 6.e. ~~~. .. 

"among its cuiioma." 7 \---- 
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