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PREFACE. 
OF the two essays laid before the public, that 
which presents a new resource was submitted 
t o  the hroper authority in the month of Sep- 
tember 1794, but was not fortunate enough 
t o  be deemed worth further notice. The argu- 
ments which i t  contains will speak for thern- 
selves; none were controverted, nor any 
hinted at  on the ot,her side ; only as a matter 
of fact, i t  was observed, t.hat i t  had not been 
rustomnrv of late for the crown to avail itself 
of the branch of prerogative here proposed to  
be a~ltivated for the public use. 

Nobody can suppose that the minister 
would not gladly have availed himself of this, 
as of any other, source of supply, had it pro- 
mised, in his conception, to  conciliate the 
voice of the public in its favour. Nobody can 
suppose, that if the apprehensions that oc- 
curied in prospect shdild ever be dispelled 
by the event. the sense of the public would 
find him backward in conforming to  it. It is 
natural that the difficulties attending a mea- 
sure of considerable noveltv and mannitude. 
should strike with a force p;oportiongd to  the 
responsibility of the situation to which the 
measure is presented. I t  is natural that they 
should strike with less than their proper force, 
on the imagination of him in whose concep- 
tion i t  received its birth. 

The idea had been honoured with the ap- 
probation of several gentlemen of eminence 
a t  the bar, some of them in Parliament. as 
many as had had the paper in their hands. If 
they were right in their wishes in its favour, 
i t  by no means follows, but those t o  whom it  
was submitted in their official canacities. did 
otherwise than right in declining'to make use 
of it. Of all the qualifications required at  the 
board to dhich i t  was presented. one of the 
most indispensable is the science 2 t h e  times; 
a science, which though its title to the name 

of science were to  be disputed, would not the 
less be acknowledged to  be in the situation 
in question, 'sfairly worth the seven." For 
that master-sc~ence none can have higher pre- 
t,ensions than the illustrious chief of that de- 
partment, none less than the author of these 
pages. 

Neither his expectations, nor so much as 
his wishes, in relation to  this proposal, had 
extended so far as to its immediate adoption. 
I t  now lies with the public, who in due time 
will grant or refuse it their passport to the 
Treasury, and to parliament, according to its 
deserts. 

The "protest against law-taxes" had better 
fortune : it received from the candour of the 
minister, on whose plans i t  hazarded a com- 
ment, a11 the atter~tion that candour could be- 
stow ; and if I do not misrecollect, the taxes 
complained against did not afterwards appear. 

The publication of i t  in this country was 
kept back, till the proposal for a substitute 
to the tax complained of should be brought 
into shape. Upon the principle of the parlia- 
mentary notion, which forbids the producing 
an objection to  a tax without a proposal for 
a better on the back of it. The two essays 
seemed no unsuitable accompaniments to eaih 
other. Mutual light promised to  be reflected 
by the contrast between the best of all pol- 
sible resources and the worst. 

SECTION I. 
G E N E R A L  IDEA. 

IN a former essay' I pointed out the species 
of tax which, if the reasoning there given be 
just., is the worst of all taxes existing or pos- 

Protenta ainat Law-taxes, rinted 1/93 now 
firat publishelandsubjoined totge reaent d80a 
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of bequest. 
Of the extended law of escheat, according 

t o  the degree of extension here proposed, t he  
effect would be, t he  appropriating to  the use 
of the public all vacant successions, property 
of every denomination included, on the failure 
of near relations, will or no will, subject 
or~ly t o  the power of bequest, as hereinafter 
limlted. 

By near relations, I mean, for the purpose 
of the prese~rt proposal, such relations as stand 
within the deurees termed prohibited with re- 
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ference to mlrriage. * 

As a farther aid to  the operation of the law, 
I would propose, in the instance of such re- 
lations within the pale* as are not only child- 
less, but without prospect of clrildren,t-what- 
ever share they woultl take under the existing 
law, that instead of taking that share in ready 

sil~le. The  object of the present essay is, t o  
point out that mod; of supply nhich, for one 
of so great a magnitude will, I flatter myself, 
appear t o  be absolutely the best. 

What is that mode of supply, of which the 
twer'tieth port is a tax, and that a heavy one, 
while the whole u,ouldbe no tax, a~idwould not 
be felt by anybody ? 

The  question has the air of a riddle ; but  
t he  proposition i t  involves, paradoxical as i t  
may appear, is not more strikingly paradoxical 
than strictly true. 

The answer is, an extension of the existing 
law of Escheat- a law coeval with the very 
first elements of t he  constitution; t o  which I 
would add, as an aid t o  its operation, a cor- 
resnondent limitation, not an extension of the 

money, they should take only the interest oi' 
it, in the shape of an annuity for life. 

I t  would be a farther help to  the operation 
of the measure, and (if confined to  the cases 
where, from the nature of the relationship, 
t he  survivor is not likely t o  have grounded 
his plans of life upon the expectation of the 
succession, or otherwise t o  have placed any 
determinate dependence on it) may scarcely, 
if a t  all, be felt, if in such instances, although 
the relationship be wiihin the  pale, the public 
were t o  come in for a share in the  succession 
(suppose an equal share,) though not the 
\\.hole. This may be applied to  the case of 
t he  uncle and aunt-to the case of t he  grand- 
father and grandmother- and perhaps, unless 
under particular circumstances, to  the  case of 
the nephew and niece. 

With regard t o  fatnily settlements, t he  per- 
sons whose benefit they have in view will be 

T o  save circumlocution relations, whom 
under this, or any other definition of near rela- 
tions. 1 should propose to exclude I shall term 
relations withotct the aale: those whom I should 

found provided for, with few or perhaps rro 
exceptions, by the reservations made ill this 
11la11 in favour of relations withiu the  ale. 

T o  make provision for the cases where, in 
virtue of an old settlement, an estate might 
devolve to  a relation witllout the pale, I 
\r.ould propose t o  add a proviso, that  where- 
ever t he  deceased, had he been of full age, 
could by his single act have cut off the entnil, 
i t  shall be as if he had actually done so for 
the purpose of excluding the distant relative. 

This, in the instance of settle~ncnts already 
existin,q; as t o  future ones, there will bc still 
less difficulty about confining their operation 
within the range meant t o  be allowed them 
by the spirit of the proposed law. 

Regard to  the principles of the constitution, 

propose not to exclude; relations within the pale. 
$. Bay, in the instance of females, 4t( ;-in the 

inhtmce of male<. 60. if no child within 5 vcnrs 

not l&s than t o  the probability ofcarrying the 
measure through the Upper House, woultl, a t  
the sametime, incline me to  exempt the peer- 
age from its operation, wherever the effect 
would be to  deprive the title of any property 
which, under the  existing law, would go t o  
the support of it. 

As to tlle latitude to  be left to  the po\ver 
of bequest, I should propose i t  t o  be continued 
in respect of the hnlfof whatever property 
would be a t  preser~t subject to that  power : 
the  wills of persons in whose successio~~ no 
interest is hereby given to  the public, t o  be 
observed in all points as a t  present ; as like- 
wise those in whose successiol~ an interest is 
given t o  the public, saving as to  the amount 
of that. interest - the plan consequently not 
trenching in any degree upon the rights of 
parents.$ 

+ Many writers (Rlackstone for one) have 
tr&ted the right of bequest with very little cere- 
mony: many writers, without having in view 
anv such ~ u b l i c  benefit as is here in suestion, 
ha;e been' for abolishing it altogether [the atti 
thor of the Code Frederic for instance . Cocceiji, 
chancellor to the late king of ~rlrssi; See the 
preface to that work.] l f i thout  entering into a 
discussion which is not to the present purpose, i t  
will be sufficient here to observe, that not only 
the regard due to old-established privileges, and 
long-existing usages but the success of the very 
system here proposed though established in so 
great a degree at thk expense of the p w e r  in 
question, may depend upon the leavin that 
power in possession of a very considerable8egree 
of force. I f  a man were allowed no power a t  
all over what property he left behind him he 
would in many instances either be indiffGent 
about )getting it or spend i)t as fast as he ot it or 
transfer it to sake happier clime, where %e idte- 
rests of the community were better understood 
and the feelings of individuals t rs ied Fi:k mor; 
respect; and 'in fact, a great part of the value of 
all property kould be thus destroyed. 

So much as to the abol~shina the Dower alto- 
gether: as to the narrowing it in the nianner here 
proposed should that be objected to as too p e a t  
a ljardshIP, let i t  be considered, that the detalca- 
tion therehy proposed to be made from the powers , 
of proprietors in general, falls ahort by much 
ttlorc than half the quantum of restriction im. 
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T o  give the plan its due effect, i t  will be thc law may, tor the benefit of the public, 
seen t o  be indispensably necessary, in the exercise once for all, without being conceived 
first dace. that the whole property in which 1 t o  have dealt hnrdlv by anybody. - without 
t he  public shall thus have'acquired an inte- 
rest, shall, whatever i t  consists of, be convert- 
ed into ready-money: property in the funds 
alone excepted, from which the  public can- 
not reap so great a benefit in any cther way 
than by the sinking of so much of its debt in 
the first instance ; in t he  next place, that  t o  
prevent col l~~sive undervaluation, and the 
suspicion of it, the  conversion shall in every 

being conceived to  have -hu r t  .anybody,, 
and, consequently, without scruple : and even 
though the money so raised would not other- 
wise have been t o  be raised in the way of 
taxes.' 

11. Any further power which could be ex- 
ercised in this way t o  the profit of the public 
purse, and of which the exercise, though not  
altonether clear of the imputation of pro- 

instance be pkrformed in the way of pull:c duc&g a sense of hardship, would, a t ' the  
auction. As t o  the reasons for such conver- 1 same time. be productive of less llardshin than 

what'wiil alio be seen to  be necessary is, 
that wherever the public has any interest a t  
all in any succession under the proposed law, 
the  officer of the public, i. e. the officer of 

sion, they are tolerably apparent on the face 
of the proposition; and they will be detailed 
in their nrooer nlace. 

the crown, shall enier into the possession and 
management of the whole in the  first in- 
stance, in the same manner as assignees of 
bankrupts do in respect of t he  whole pro- 
perty, real and personal together, or adminis- 
trators or executors do in respect of the 
personalty: not t o  mention the real in some 
cases, as where, by a clause in the  will, i t  is 
ordered t,o be sold. 

Of the several extensions above proposed, 
i t  may he observed, that though they operate, 
all of them, t o  the augmentation of the pro- 
duce, and in so far a t  least t o  the utility of 
the measure, yet are they not any of them, 
so indispensablv necessarw toi ts  adoption, but 

the lightest t& that  could be substitited in 
the soom of it,  ought, if the  public mind can 
be sufficientlv reconciled to  it. t o  be exer- 

that they may i e  struck"out or modified, or 
even added to  by further extensions, and the 
principle of the plan still adopted-the essence 
of i t  still preserved. 

I t  may be a satisfaction t o  see a t  this early 
atage of the inquiry the  principles by which 
the  extent that  may with propriety be given 
t o  this resource appears t o  be marked out  
and limited. T h e  propositions I would pro- 

cised in to the establishment of any 
tax. 

111. A power thus exercised in favour of 
the public purse, would go beyond the  la- 
titude given by .the first-rule,- and would 
accordingly be productive of a sense of hard- 
ship, in as  far as i t  went the length of pro- 
ducing, in any degree, any of the following 
effects, viz. 

1. If i t  extended t o  the prejudice of t he  
joint-possession customarily enjoyed by a 
man's naturaland necessary dependents, such 
as children, and those who stand in the place 
of children. 

2. If i t  went t o  the bereaving a man of 
the faculty of continuing, after his death, any 
support he had been in the habit of affording 
to  relatives of any other description, whose 
claims to, and dependence on such support, 

If without provocation son the part of m 
ehikdren I were to let in strangers, or mere c o l  
lateral rejations, for an equal share of my fortune, 
my children would feel themselves injured, other 
~ & p l e  would look upon them as injured, my be- 

avlour to them would be universally regarded 
as cruel or unnhtural. A man is considered in- 
deed, as having his own fortune pretty muih in 
his power, as against one child in com arisonwith 
another, but very little so as against {is children 

- I. Whatever power an individual is, accord- 
ing to  the received notions of propriety, un- 
derstood to  possess in this behalf, with re- 
spect t o  the disposal of his fortune in the  way 
of bequest,- in other words, whatever degree 
of power he may exercise without being 
thought t o  have dealt hardly by those on 
whom what he disposes of would otherwise 
have devolved.-that same degree of power 

pose in that  view are as follows : - I 

posed by the terms of marriage settlements on 
the description of proprietors whose lot in oint 
of property ia most envied -the great bogy of 
the nobilit and landed gentry. In this plan 
there is notbng to preclude a man from charging 
his estate-from changing the nature of ~t as 
often as he pleases - tiom improving any part 
by selling or char ing another -. or from giving 
or 8pen.ding it in Ria lifetime. 

taken together, fn comparisonwith collaterals or 
strangers. 

How stands i t  with regard to nephews and 
nieces' I s  he considered as lyin under the same 
restraiAt with re ard to them? 80 nor anything 
like it. If it  be Ris pleasure to gi:e them all so 
he may they being his neareat relations bnd 
withoutlbeing thought to do amiss by an 'body 
else: but should it, on the other hand, ge h ~ s  
fleasure to prefer to them a set of individual 
riends or a public institution, say with respect 

to hal( yet so as he does but leave them the 
other h-df the will scarcely be looked upon at 
ill-used. h a d  Ke indeed exercised no such power 
at all over his property - had he suffered the Iaw 
in this behalf to take its own course they would 
it is true h a v e z t  the whole. BU; why ? on$ 
because lomeb y must have it, and as they stand 
nearest there is nobody else to take i t  I so no- 
thing h)ere of brothers and sisters, fathers an8nlo- 
thers, uncles and aunts ndfathers and rand- 
mothers, they would le$%e too far into fetails. 
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